The Revised Draft Law on Amendments on “Non-Governmental Organizations” of the Republic of Armenia Presented by The Ministry of Justice of RA on 15.04.2010 after OSCE ODIHR Expertise Opinion and RA Public Council's  Civil Society Development Committee board's conclusion were presented.
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	Original  Draft Law of the Republic of Armenia on Making Amendments to the RA Law on  “Non-Governmental Organizations”
	02.12.2009 OSCE ODIHR Expert Opinion

on the Draft Law on Amendments on the RA

Law on “Non-Governmental Organizations” of the Republic of Armenia about the previous draft


	RA Public Council's  Civil Society Development Committee board's conclusion on the previous version of the law (submitted: 23 Dec.. 2009)

	Revised Draft Law of the Republic of Armenia on Making Amendments to the RA Law on  “Non-Governmental organizations”

	1. 
	Article 1.  Delete the word “union” from the second sentence of paragraph 2 in Article 10.
	While Article 1 of the Draft Law is generally acceptable, issues may arise concerning differential treatment of unions vis-a-vis foundations, associations, and others. More detailed contextual analyses and analyses of other laws is necessary for definitive conclusions to be made and the proposed Article should be reconsidered in this light; [par14, 15]
	It enables creative, compatriot  and regional unions and other non-governmental organizations officially known as unions to be registered in a manner prescribed by the law and operate in the legal domain.

Proposal-amendment

It is advisable to liberalize point 2 of Artticle 10 by removing the ban from the words “association”, “company”  and “foundation” even that NGOs with such names have been operating in Armenia for a long time.
	Article 1.  Delete the word “union” from the second sentence of paragraph 2 in Article 10 of the Law
2) State the 6th point by a new edition

6. The centre of location of an organization is the centre of location of the legal entity standing body officially declared by the legal entity to the legal entities registration body.  



	2. 
	Article 2.  In Article 11 of the Law 

1) Replace the words “and the content” by “the scope of competence” in sub-paragraph 5 of paragraph 1;

2) Find paragraph 5 ineffective.


	Article 2 and 3 of the Draft Law should be reconsidered as they open the door for heavy and cumbersome registration procedures of the whole charter of public organizations for relatively minor changes, not affecting the legal status of the public organizations.

Possible improvements could go in the direction of notification of the relevant authorities of the changes, and less difficult registration procedures; [par 16-21]
	The proposal is acceptable

It has a more clear and linguistically and logically justified wording.

The proposal is acceptable

Although it’s logical that changing  an organization’s address within the same town’s/country’s boundaries does not imply charter amendments, judging by the contents of the next proposals of the “Draft amendments” (Article 3, Article 6, point. 2) invalidating Point 5 of Article 11 of the currrent law necessitates re-registration even in such cases. Such bureaucracy imposes an undue burden on NGOs.
	Article 2.  In Article 11 of the Law 

1) Replace the words “and the content” by “the scope of competence” in sub-paragraph 5 of paragraph 1;

2)Delete the words “within the same location” from the 5 points


	3.
	Article 3.  Add the words “as well as information about the head of the executive body” after the words “of the new charter” in paragraph 2 of Article 13 of the Law.


	See above stated.
	The proposal is unacceptable

The phrase “on amending the organization’s charter or approving a new charter by the organization’s supreme body decision” is comprehensible.  

The phrase “Supreme body decision on confirming information on executive body chairperson” is incomprehensible.   

Concerning the information given on  organization’s chairman the presented demand is absolutely senseless because while registering or re-registering an organization or changing its chairperson, the organization provides relevant information to the authorized body. 

But if the demand for the organization’s state registration in case of changing its chairperson is what the authors mean (as clearly stated in point 2 of article 6), that’s an undue burden for NGOs and will not contribute to building civil society in Armenia.
	Deleted

	4.
	Article 4. In Article 14 of the Law

1) Replace the words “two years” by the words “four years” in paragraph 2;

2) Add a new sentence with the following content after the 1st part of paragraph 3: 

“The special meeting can also be convened on the initiative of executive bodies formed by the supreme body (including individual initiatives)”;

3) Delete the words “(If it was not approved by the founders assembly”) in sub-paragraph 1 of paragraph 6 and add the words “and the official entitled with the right to represent the organization without power of attorney and following the word “including” in sub-paragraph 3. 


	The amendments contained in Article 4 paragraph 1 of the Draft Law, be retained as being generally acceptable; [par 23- 26]
	The proposal is acceptable

Nonetheless, the point needs re-editing, The phrase “no less than twice a year” should be replaced by the phrase “at least every four years”.

The proposal is acceptable

Such amendment will help to increase the  management  efficiency of the organizations. 

The proposal is acceptable


	Article 3.  In Article 14 of the Law

1) Replace the words “two years” by the words “four years” in paragraph 2;

2) Add a new sentence with the following content after the 1st part of paragraph 3: 

“The special meeting can also be convened on the initiative of executive bodies formed by the supreme body (including individual initiatives)”;

3) Delete the words “(If it was not approved by the founders assembly”) in sub-paragraph 1 of paragraph 6 and add the words “and the official entitled with the right to represent the organization without power of attorney and “following the word “including” in sub-paragraph 3. 



	5.
	Article 5.  Replace the words “commercial organizations” by the words “economic companies” and the word “organizations” by the word “companies” in sub-paragraph 6, paragraph 1of Article 15 of the Law.


	Article 5 of the Draft Law, in so far as it serves only to harmonize terminology with other

legislation of the Republic of Armenia, be retained; [par 28]
	The proposal is acceptable


	Deleted 

	6.
	Article 6. In paragraph 1 of Article 16 of the Law 

1) Replace the words “two years” by “four years” in sub-paragraph 4; 

2) Edit sub-paragraph 8 as follows: 

“8) In case if the official entitled with the right to represent the organization without power of attorney has changed (or the head of executive body) and (or) if the legal address of the organization has changed, to submit to the state registration body, within the period of 14 calendar days these changes shall be submitted for state registration in the procedure prescribed by law”.  

      3) Add a new sub-paragraph 9 with the following content:

      “9) The executive body formed by the  supreme body of the organization must publish information about the work and property use (including finances) of the organization (hereinafter referred to as Information) by April 1st of the following year in no less than a thousand copies and submit one copy to the state authorized body within ten days. The Information shall included all income received by the organization (including membership fees) and other revenues, the sources they were received, the costs the organization incurred according to areas, transactions exceeding one million drams, activities undertaken to fulfill the tasks under the charter of the organization,  number of members according to months, governing bodies of the organization and first and last names of persons occupying positions in the governing bodies, changes made in the staff of governing bodies within a year.  Copies of annual reports (hereinafter referred to as Reports) submitted to tax and other bodies shall also be attached to the Information. The form of Information shall be determined by the state authorized body. If the organization does not publish the Information within the specified period or the Information published includes apparently false information or substantial mistakes, each member or body of the organization or the state authorized body on their own initiative may submit a request for convening a special meeting or providing truthful information. If a special meeting is not convened within one month after the request for holding the special meeting is made, the requesting party can go to court with a claim to convene a meeting. The organization must provide copies of Information and reports to any natural and legal entity within ten days the request is made given the copying costs are reimbursed. In case the copy of Information and reports are not provided the interested party has a right to apply to the state authorized body or court to obtain it. Each member of the organization is entitled to get acquainted with any document of the organization within three days after applying to the respective competent.”


	Consideration be given to further amending or deleting proposed Article 6 of the Draft

Law, as while paragraph 1 of this article is acceptable and not-problematic, paragraph 2 and especially 3 are probably the most contentious proposals of the entire Draft Law. The

latter paragraph imposes significant burdens on public organizations and threatens to ruin smaller organizations financially. The former paragraph continues the trend, of creating

even further conditions and occasions for cumbersome registration (and re-registration) procedures, which could lead to a rejection of the registration of the organization as a whole. In this sense, proposing non permissible forms of interference with the freedom of association. [pars. 29 -34 and 36]

The enforcement measure permitting the “state authorized body” to call a special meeting

of the public organization, proposed in Article 6 paragraph 3 of the Draft Law, be reconsidered in light of its potential excessive limitation of the right of association.[pars. 37 -39]
	The proposal is acceptable

As to clause 8, point 1 of Art. 16, it is unacceptable. 

1. The demand for state registration in case of changing the organization’s address or chair of executive body is not justified. That will impose an undue burden, concern and extra costs on NGOs.

2. The demand also conflicts with European standards which rule out state agencies’ approval in case of making charter amendments unless the organization’s name or objectives are concerned. “There may be a demand for notifying relevant agencies of other amendments to the charter or changing the chairperson before their entry into force” (see EU Ministerial Committee’s Recommendation   CM/Rec(2007)14 adopted on Oct. 10, 2007 during the 1006th session of vice ministers).

The proposal is unacceptable 

Such proposal imposes undue bureacratic and financial  burdens on civil society institutes. The report forms elaborated under the existing laws and legal norms, as well as the norms guaranteeing transparency are quite enough for the state, organization members and society to exercise control over public organizations. 


	Article 4. In paragraph 1 of Article 16 of the Law 

1) Replace the words “two years” by “four years” in sub-paragraph 4; 

2) Add a new sentence to the 8th sub-point as follows: 

“8) In case if the legal address of the organization has been changed, the application of the head of executive body for the new centre of location registration shall be submitted.  

3) Add a new sub-paragraph 9 with the following content:

      “9) The executive body formed by the  supreme body of the organization must publish information about the work and property use (received and spent assets)of the organization on its official website (hereinafter referred to as Information) every year not later than March 25th of the year following the reporting year  The Information shall include all income received by the organization (including membership fees) and other revenues, the sources they were received, all the transactions exceeding one million drams, including purchase and sale of movable and estate property, number of members of the organization during the current year,  governing bodies of the organization and first and last names of persons occupying positions in the governing bodies, changes made in the staff of governing bodies within a year.

In case if the organization publishes information on its official website, it shall inform about it to the authorized state body during 3 working days, giving the organization website address.  In case if the organization does not have an official website, the information shall be provided to the authorized state body within the time period specified by this sub paragraph in order to reveal the information on the official website of the authorized state body. The state official body determines the type of the information. 

  If the organization does not publish the Information within the specified period or the Information published includes apparently false information or substantial mistakes, each member or body of the organization or the state authorized body on their own initiative may submit a request to the organization for providing truthful information. If after the request for information is made the information is not published within one month, the requesting party can go to court with a claim to publish the information. Each member of the organization is entitled to get acquainted with any document of the organization within three days after applying to the respective competent of the organization.”



	7.
	Article 7. This Law shall become effective on the 10th day upon its official promulgation.


	
	Additional remarks

1. RA Public Council's Civil Society Development Committee stresses the importance of simplifying the procedures (direct or indirect) of providing grants to civil society institutes by state agencies. Those processes are often governed by the RA Law “On Procurements” and relevant by-laws which complicate NGOs’ participation in research, educational, advisory and other similar projects making no clear-cut distinction between trade,  for-profit and non-profit organizations.

2. While discussing possible amendments to the RA Law on Public Organization, it would be advisable to consider the possibilities of changing the organization’s name bringing it in compliance with internationally accepted terminology.
	


